COMMONWEALTH OF KENTUCKY RECENED

BEFORE THE PUBLIC SERVICE COMMISSION FEB 17 2004

CE
PUBLIC 3!'“"“0“
In the Matter of:
APPLICATION OF LOUISVILLE GAS AND )
ELECTRIC COMPANY FOR AN )
ADJUSTMENT OF THE GAS AND ELECTRIC )
RATES, TERMS AND CONDITIONS )

CASE NO. 2003-00433

PETITION OF LOUISVILLE GAS AND ELECTRIC COMPANY
FOR CONFIDENTIAL PROTECTION

Louisville Gas and Electric Company (“LG&E”) petitions the Kentucky Public Service
Commission (“Commission”) pursuant to 807 KAR 5:001 Section 7 to grant confidential
protection to LG&E’s responses to various data requests of the Commission, the Attorney
General of the Commonwealth of Kentucky, by and through his Office of Rate Intervention
(“Attorney General”), and Kentucky Industrial Utility Customers, Inc. (“KIUC”). LG&E does
not object to making the confidential information available to the Commission and its staff, and
to the intervening parties in this proceeding, provided that each such intervenor representative
and counsel reviewing the confidential information executes an appropriate confidentiality
agreement. These data requests and LG&E’s basis for requesting confidential protection are as
follows:

The Commission Staff’s Second Data Request Item Nos. 1 (Referencing Item Nos. 54(c) and
S5(c) of the Staff’s First Request for Information), 15(a)(7) and 16(e)

1. The responses to these data requests concern the allocation of pension and
postretirement benefit expenses to LG&E and LG&E Energy Corp. affiliate companies.
2. The responses contain information concerning pension and postretirement benefit

information of nonregulated companies like Western Kentucky Energy (“WKE”) and LG&E



Power Inc. (“LPI”) that is generally recognizéd as confidential and is not publicly available.
Neither WKE nor LPI are before the Commission in this proceeding and both conduct
unregulated business in competitive markets. Competitors of WKE and LPI in the wholesale
power market who are not required to publicly file this information could use this information to
create an unfair commercial advantage for themselves and to the detriment of WKE and LPI.
Thus, this information is subject to protection under KRS 61.878(1)(c).

The Attorney General’s Initial Request for Information Item No. 180

3. Item No. 180 requests copies of audit reports addressing LG&E’s property
accounting and/or depreciation practices. The internal audit reports deal with highly sensitive
areas of the business. They contain information relating to costs, revenues, and business plans of
the Company, which if disclosed would provide competitors with an unfair advantage. These
reports are treated as confidential within LG&E Energy, and are not widely disseminated even
among LG&E Energy’s employees. Only personnel with a valid reason to access and use this
confidential information — senior management, accounting personnel, and those employees
directly involved in these areas, have access.

4. As a result, this information should be protected pursuant to KRS 61.878(1)(c).
The Commission has previously afforded such reports confidential treatment. See In the Matter
of: Application of BellSouth Telecommunications, Inc. d/b/a South Central Bell Telephone

Company to Modify its Method of Regulation, Case No. 94-121, Order (July 20, 1995).



KIUC’s First Set of Data Requests Item Nos. 5 and 22

5. In Ttem Nos. 5 and 22, KIUC requests an electronic copy of Seelye Exhibits 1 and
18, which include all electronic spreadsheets with cell formulas intact. KU is providing a
compact disk (“CD”) which is responsive to this request.

6. The Commission should afford confidential protection to the information
contained on the CD, because its disclosure would permit an unfair commercial advantage to
competitors of The Prime Group, KU’s consultant herein. Specifically, the CD contains a cost of
service model prepared and owned by The Prime Group the details of which are confidential and
proprietary to the Prime Group. The public availability of that information will place The Prime
Group at a competitive disadvantage with those consultants which are not required to reveal such
information publicly. The information on the CD contains, among other things, secret
commercially valuable formulae which are used by The Prime Group in preparing cost of service
studies. The Commission has granted confidential protection to this same information in other
proceedings. See In the Matter of: An Adjustment of the Gas Rates of Louisville Gas and
Electric Company, Case No. 2000-080. The information is, therefore, protected from public
disclosure by KRS 61.878(1)(c).

KIUC’s First Set of Data Requests Item No. 113

7. Item No. 113 requests information regarding LG&E’s cash flow budgeting and
management activities during the test year.

8. Under KRS 61.878(1)(c), commercial information, generally recognized as
confidential, is protected if disclosure would cause competitive injury and permit competitors an
unfair commercial advantage. This information constitutes such confidential information which

must remain confidential if LG&E Energy is not to suffer competitive injury. By studying this



information, LG&E Energy’s competitors would be able to ascertain information regarding
LG&E Energy’s confidential internal financial information and forecasts, LG&E Energy’s
assumptions regarding market and competitive conditions, LG&E Energy’s strategic goals and
competitive position, available resources, strategic goals and options, financial projections, and
LG&E Energy’s financial strengths and resources. Competitors would receive an unfair
commercial advantage as a result of this disclosure and be able to anticipate and counter LG&E
Energy’s competitive strategies, market positioning, and gain the benefit of LG&E Energy’s
internal analysis of market projections and conditions. This would result in severe and
irreparable harm to LG&E Energy and its customers.

9. In accordance with the provisions of 807 KAR 5:001 Section 7, one copy of
LG&E’s responses to these data requests with the confidential information highlighted and ten
(10) copies of LG&E’s responses without the confidential information are herewith filed with the

Commission.



WHEREFORE, Louisville Gas and Electric Company respectfully requests that the
Commission grant confidential protection, or in the alternative, schedule an evidentiary hearing
on all factual issues.

Dated: February 17, 2004 Respectfully submitted,

(g K S

Kendrick R. Riggs

J. Gregory Cornett

Allyson K. Sturgeon

Ogden Newell & Welch PLLC
1700 PNC Plaza

500 West Jefferson Street
Louisville, Kentucky 40202
Telephone: (502) 582-1601

Robert M. Watt, III

Stoll, Keenon & Park, LLP

300 West Vine Street, Suite 2100
Lexington, Kentucky 40507-1801

Linda S. Portasik

Senior Corporate Attorney
LG&E Energy Corp.

220 West Main Street
Louisville, Kentucky 40202

Counsel for Louisville Gas
and Electric Company



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing Petition for
Confidential Protection was served on the following persons on the 17™ day of February 2004,

United States mail, postage prepaid:

Elizabeth E. Blackford
Assistant Attorney General
Office of the Attorney General
Office of Rate Intervention

1024 Capital Center Drive, Suite 200

Frankfort, Kentucky 40601-8204

Michael L. Kurtz
Boehm, Kurtz & Lowry
2110 URS Center

36 East Seventh Street
Cincinnati, Ohio 45202

Lisa Kilkelly

Legal Aid Society, Inc.

425 W. Muhammad Ali Boulevard
Louisville, Kentucky 40202

David A. McCormick

Regulatory Law Office (JALS-RL)
U.S. Army Legal Services Agency
901 North Stuart Street, Room 713
Arlington, Virginia 22203-1837

Iris Skidmore

Office of Legal Services, Division of Energy
Environmental & Public Protection Cabinet
Fifth Floor, Capital Plaza Tower

Frankfort, Kentucky 40601

David C. Brown

Stites & Harbison, PLLC

400 West Market Street, Suite 1800
Louisville, Kentucky 40202-3352

Joe F. Childers

Community Action Council and

KY Association for Community Action, Inc.
201 West Short Street, Suite 310

Lexington, Kentucky 40507

//M«mﬁm

Counsél £or Louisville Gas
and Electric Company

297840.01
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In Response to PSC 1st Data Request

Dated December 19, 2003
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Attachment to PSC No. 1

Scott/Counsel

Previously filed as

Attachment to Question No. 55(c)

Page 1 of2

. In Response to PSC 1* Data Request

Case No. 2003-00434 Dated December 19, 2003

MERCER

Human Resource Consulting 462 South Fourth Street, Suite 1500

Louisville, KY 40202-3415
502 561 4500 Fax 502 561 4747
www.mercerHR.com

January 5, 2004

Mr. Scott Williams
LG&E Energy Corp.
220 West Main Street
Louisville, KY 40232

Confidential

Subject:
FAS 112 Liability on December 31, 2003

Dear Scott:
The FAS 112 liability as of December 31, 2003 for post employment benefits for disabled

employees of LG&E Energy Corp., based on the final discount rate of 6.25%, is
Costs by division are shown below:

Division Liability
LG&E $ 2,747,237
Kentucky Utilities 5,454,349
ServCo 479,651
LPIS
WKE
Total

The FAS 112 liability includes the actuarial present value of medical benefits for each disabled
employee and their dependents until the disabled’s age 65, when the FAS 112 benefit terminates
(benefits beyond age 65 are accounted for under FAS 106). It also includes the actuarial present
value of continued life insurance for disabled employees of Kentucky Utilities, ServCo and

WKE.

The present value was developed using generally accepted actuarial valuation techniques and
reasonable assumptions with regard to disabled and non-disabled (dependent) mortality. To
reflect the probability of recovery from disability and return to active work, we developed an
adjustment factor of 90.20 percent from standard actuarial recovery tables and multiplied it by
the present values that were calculated assuming no recovery. Census data as of J anuary 1, 2003
was provided by LG&E. We have not performed an audit of this data.

1
MMC Marsh & McLennan Companies
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